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CONSIDERATIONS, &c. 


Y the Britiſh conſtitution a larger num- 

ber of individuals than the forms of 
other governments will allow are admitted 
into our moſt important councils, to propoſe, 

to debate, and to decide on all meaſures of 
foreign or domeſtic policy: among the ad- 
vantages, that ariſe from this entire liber- 
ty which every perſon, in either, houſe of 
_ parliament enjoys, of moving ſuch altera- 
tions in our ancient laws, as he thinks expe- 
dient, there will, from human imperfection, 
- reſult ſome inconveniencies, which other free 
ſtates have guarded againſt, by ſeleCting a 
part of their legiſlature, to examine in the 
firſt inſtance, into the propriety of thoſe pro- 
poſals, to which a more general conſent is 
afterwards neceſſary. 

Thoſe governments that have taken this 
precaution, have proceeded upon a principle, 
which in general is true, that a conſiderable 
part of the perfection of political economy, 
conſiſts in the ſtability of regulations once 


received, and that every deviation from 
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[5:3 
tacſe not founded on ſolid reaſon, and on 
{ſtrong neceliity, is in itſelf an evil. 


What theſe Legiſlators have endeavoured 


to check and reitrain, with us is left open 
to the direction of all thoſe by the majority 
of whoſe opinions our laws are conſtituted; 

but it remains certain in one caſe, as in the 
other, that much danger, and confuſion is 
to be frequently expected in departing from 
thoſe uſages, which, having been long eſta- 
bliſhed, may be naturally ſuppoſed moſt ſuit- 
able to our exigencies, although the imme- 
diate reaſons to which they owe their ori- 


gin, may not at firſt ſight appear altogether 


| concluſive. 


A member of our parliament is obliged 
to the greater degree of circumſpection in 
caſes of this ſort, as he imparts his opinion 


to a numerous aſſembly, where names and 
prejudices will always have ſtronger effects 


than in a narrower circle; but he is more 
particularly called upon to ſummon all his 
prudence, to lay afide every prevention, and 


even to be upon his guard againſt the virtues 


of his own heart, where the ſpecious appear- 
ances of a laudable aim, court over to his 
fide the paſſions of others: the calmeſt and 


cooleſt exerciſe of reaſon is then moſt neceſ— 


ſary, both becauſe danger under the diſguiſe 
of ſecurity; is 'eafily admitted, and becauſe 
when once it has found an entrance, from 


the attachment of mankind to prejudices, 
and 


[3] 
and a falſe ſhame which forbids them to 
combat againſt the forms of good, where 
the reality is wanting, it is with great diffi- 
culty afterwards expelled ; a tax improperly 
laid may be taken off, a branch of commerce 
injudiciouſly ttopped may be opened, but a 
law againſt corruption in elections, a law 
againſt gaming, a los in ſhort with any po- 
pular title cannot with the fame facility be 
repealed, although its inutility ſhould be ob- 
vious, although it. could be demonſtrated 
productive of a greater miſchief than it was 
meant to remove. i 

As I am, after a very ſerious and impar- 
tial examination, of opinion, that the bill 
againſt Clande/tine marriages, is to be ranked 
among theſe ſpecious evils; I preſume on this 
occaſion to alarm the vigilance of the public, 
and as far as my degree of abilities permits, 
both to aſſiſt the more recollected judgment 
of thoſe who being preſent, have been, in 
any ſteps already taken, milled by affections 
1n themſelves laudable; and to awake the at- 
tention of thoſe who were abſent during that 
late period of the ſeſſions, when this molt 
important queſtion was, without ill inten- 
tions, but I think injudiciouſly, propoſed. 
When I call this a moſt important queſti- 
on, I ſhall not be thought by any one, to 
uſe this term as a mere common phraſe to 
captivate attention; however we may differ 
as to the expediency of this law, we ſhall ail 

A B 2 | agree 
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[4] 
agree in one point, which is, that the inte- 
reſt, the happineſs, the ſecurity of thouſands 
now 1n being, depend on this law; the pro- 


perty, the condition, the legitimacy, the 


very exiſtence of millions, yet unborn, de- 


pend on this law; the quiet, the ſafety, 
the commerce, the riches, the number, and 
the ſtrength of the nation depend on this 
law : I ſhall therefore ſhew it in every light 
Ican, to individuals in different ranks of ſo- 
ciety, to men, to members of the ſame poli- 
tical community. 8 

I have ever entertained a high reverence 
for that ariſtocratical part of our conſtitution, 
by which an hereditary nobility tempers the 
power of the commons, and is admitted to 
a great ſhare of real authority, to a third part 
of the Legiſlature; it is not my preſent aim 
to examine whether their weight is, or can 
be, or ought to be, exactly equal to that of 
the Commons: ſuch as it is I deſire to ſup- 

rt it, not from a blind prejudice in favour 
of birth, the effect of chance; not from the 
reſpectful eſteem I deſervedly have for many 
of their perſons and characters, but from 
the uſe and advantage that accrue to this na- 
tion, by the eſtabliſhment of that rank and 
order of ſubjects. Re 

Whatever then touches their privileges, 
their hereditary rights, or their independency 
will always affect, and revolt me; but when 


none of theſe points is concerned, I look on 


them 
I 


TY 
them, with the ſame impartial regard that 
is due to the reſt of my countrymen, and as 
our domeſtic policy in ſucceſſions, and mat- 
ters of civil property conſiders them as other 
ſubjects, ſo are they to be conſidered in con- 
tracts of marriage. 

For as the proofs of deſcent, and antiqui- 
ty of race are not neceſſary to their fi rc- 
ception into this order, an uninterrupted 
ſeries of noble alliances is not requiſite to 
preſerve the titles by which they remain 
there, or any benefit thence derived to them- 
ſelves or others. | 
Far different is the ſtate of nobility in 
bother parts of Europe, in monarchies where 
they are the beſt becauſe the only barrier 
againſt deſpotiſm ; where their exemptions, 
privileges, and honours extend through all 
the branches of a numerous poſterity ; it is 
there perhaps neceſſary to draw a line be- 
tween them, and the reſt of the people, and 
to cheriſh that high ſpirit which by preſerv- 
ing ranks and orders thuts out the level un- 
diſtinguiſhed ſcene of flavery, where man- 
kind are all equal, becauſe no body is any 
thing ; it is there judicious to keep up the 
diſtinction between noble and ignoble al- 
lance, by an eſtabliſhed and excluſive right 
to certain employments and emoluments 
military, eccleſiaſtical, and civil, but even 
there it is unjuſt and tyrannical to extend to 
the whole body of the community, thoſe 
7320 particular 
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161 
particular ariſtocratical laws which are con- 
ſtituted for the preſervation of that ſpecies 
of nobility, and for the ſupport of that ſpirit 
with which for the common good they ought 
to be animated. The julian Law did not re- 
ſtrain the conditions of marriage among other 
ſubjects, though it forbad the alliance of 
ſenators or their families with thoſe perſons 


whoſe fathers had been emancipated, or 
had exerciſed arts by them deemed diſho- 


nourable : but here, where their own ſons 


have no diſtinction, where we have better 


and ſurer guards againſt abſolute power, the 
ſpirit, the virtue, and the intereſt of the a- 


Tiſtocratical part of our conſtitution is mo- 
deration, it is their intereſt, and that of their 


families. | 

I am not indeed afraid that they will move 
a Julian law, that they will deſire this line 
to be drawn between them and the people, 
fince arts and commerce, and philolophy 
have introduced politeneſs, eaſe and riches ; 
ſince they have introduced a way of think- 


ing far more reaſonable, and in my opinion 


far more noble than thoſe dark prejudices of 
barbarous ages ; there is but little danger 


that they will propoſe a meaſure to leſſen the 
union, and harmony of the ſtate, and to 


defeat their own private pecuniary advan- 
tages. 5 


In this country a law by which marriages 


are reſtrained, by which the propriety of 


them 


SOL 
them is preferred to their eaſe and frequency, 
can affect our 'nobility but in one light, in 
the benefit which ariſes to them from the 
fondneſs ſhewn by men who have acquired 
large fortunes in trade or profeſſions, to con- 


tract alliances with them, or with the heirs 


of their peerages, and in the greater ſcope 
which this extenſion of parental authority 
gives to the operation of that fondneſs, by a 
certain degree of which the marriage of great 
heireſſes might become a monopoly for 
ers. "A 
This intereſt as a private motive will not, 
perhaps, appear a verycogent reaſon to the Com- 
mons, they will therefore call in to their aid 
a public motive, they will urge the general 


intereſt of the nation in their independency : 


that it is right they ſhould have independent 
and plentiful fortunes, I confeſs; that it is 
neceſſary they ſhould have over-grown and 


exorbitant fortunes, I deny. The expences 


which in former ages they were called upon 
to ſupport are, I thank God, diminiſhed ; the 
crowds of their retainers, followers, and - 
vaſſals are now changed into a free, a thri- 
ving, and an induſtrious commonalty ; nor is 


the dignity of a nobleman burthened with 


more charge, than the ſtate of a gentleman ; 
the anſwer to this plea is in both caſes the 
ſame—-They loſe nothing but the not hav- 
ing made a poſſible gain. | 
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Add to this, that they actually have fair 
and juſt advantages in this point, advantages 
not ariſing from the partial biaſs of a law, 
but from the neceſſary conſequences of the 
uſeful and falutary pre-eminence of their 
ſtation : nature, indeed is equal in the diſtri- 


bution of her gifts ; but if there is a difference 


in the poliſh they receive by education, this 
is to be expected in their favour ; the ſhewy 
and the modiſh accompliſhments by which 
a female heart is often acceſſible, are with 
them improved by an eaſy and an early acceſs 
to courts, and to perſons of the firſt rank, 
the vanity of the ſex, their love of title, 
place, and precedence, the coercive power 
at preſent left to parents and guardians all 
co-operate to aid their pretenſions, and it is 


proved by experience, that theſe advantages 


turn the ballance on their ſide. 


I ſhall next conſider how far men of pro- 


perty are affected by this law : as a nobility 


is neceſſary by one part of our conſtitution, 


it is alſo expedient for another part of our 


conſtitution, that there ſhould in this king- 
dom be a certain number of commoners of 


very conſiderable eſtates, although it is not 
equally requiſite that thoſe eſtates ſhould re- 


main always in the ſame hands : the utility 
of this claſs of ſubjects in a free ſtate where 
there is a mixture of monarchy is derived 
from this principle, That on any violent or 


inſidious attack of the Crown upon _— 
8 | the 


. 
25 
75 
s 


—_— 


=o RW 


a 
Ls $-. > 
4 * A * 
* r 3 a : > Js 
2 Ce c CI Es 
ESR N d Ib * #FEk + rat, 5 ez; 


[9] 
the union and concert of perſons under this 
deſcription who are likely to lead and in- 
fluence numbers, is more eaſy to be effected, 
and to be ſupported, than the agreement 
and co-operation of numbers, equal in their 
pretenſions, unruled, and unguided by a 
ſubmiſſion which, in this caſe muſt be vo- 


luntary. 


Though families may flouriſh or decline, 
though great names may be loſt in obſcurity, 
while races now unknown and undiſtin- 
guiſhed ſucceed to their ſplendor, yet if there 
are riches in this country, a certain number 
of perſons under this denomination cannot be 
wanting ; the rights of elderſhip which are 
here moſt advantageous to them, and the 
nature of wealth which always tends to ac- 
cumulate, and to flow into one maſs exclude 
any apprehenſion of their failing. 

But I labour under another fear, I fee a 
greater danger on the contrary fide, ariſing 
from the too unequal diſtribution of proper- 
ty, from that known, that ancient, that for- 
midable rock, on which all free govern- 
ments have ſplit, which all wiſe legiſlators 
have marked out as the object of the utmoſt 


_ precaution, which they have . endeavoured 


to avoid by Agrarian laws, by facilitating 
changes in property, by every diſcourage- 
ment to the avarice and ambition of parents; 
in the country, in the landed intereſt, I ſee 
a melancholy change, I ſee the moſt uſeful 
- | C and 


[ to ] 
and valuable, though not the moſt ſplendid 
order of ſociety almoſt extirpated and ſwal- 
lowed up by the exuberant increaſe of par- 


_ ticular fortunes. 


Now as I have read and obſerved and 


believe upon ſolid principles which cannot 


be denied me, that a degree of equality 
among the fortunes of ſubjects is advantage- 
ons, and eſſential to liberty, I with to ſee 


in this country a few great men, with a nu- 


merous gentry and yeomanry ; and did I not 
think it impious to invade the facred rights 
of free election, the tendereſt, moſt domeſ- 


tic rights of individuals, I ſhould think the 


law of * Phaleas far wiſer and better, that 
promoted marriage between perſons of un- 
equal fortunes, that even was ſo far of an 
Agrarian ſpirit, as to forbid the accumulati- 
on of property by marriage, beyond a certain 
meaſure of extent, than this ariſtocratical 
law, which contains under the name of a 
remedy for an ill J do not fear, a latent 


poiſon to ripen and inflame a miſchief, which, 


I know, has already made too great a pro- 


greſs. 
_ Having gone thus far in laying down a 


map of the general ſituations of mankind, 


let us here pauſe, and look back; let us en- 
ter into a more particular deſcription of the 


points which this innovation may invade. 


2 See Ariſtot, Pol. lib. 2. 
| . It 
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It is very near unneceſſary to obſerve, that men 
of quality and property will be moſt affected 
by the clauſes, which render the contract 
null if not public, or extend the authority 
of parents ſo far as to make it void, if conclu- 
ded without their conſent. 28 
My arguments have hitherto been bent 
againſt the general neceſſity, and expediency 
of this law; I ſhall proceed to confider on 
what natural rights this bill is founded, 
what ills it may prevent or diminifh, what 
ills it may create or increaſe in the ſtations of 
life II have mentioned. | $11 
I muſt be moſt unfit for private or public 
ſociety, if I rejected the principle of filial 
duty; which I conſider as the earlieſt and 
moſt natural of all obligations; I will allow 
1t to have no bounds, in caſes where its of- 
fices tend to the ſupport and well being of 
the parent ; but where the intereſt of the 
child is only or chiefly concerned, 1 ſhall 
not ſo eaſily admit the juſtice or propriety of 
deſpotic parental authority, as I apprehend 
all unlimited, or immoderate power to be ill 
8 ſuited to the imperfection of human nature. 
Before the formation of governments each 
family was a little ſtate, the head of it at 
once a father and a magiſtrate: from the 
union of theſe families proceeded the fasſt 
Political ſocieties, and they confirmed in 
early times that authority they found eſta- 
þliſhed at their origin, as one of the moſt 
1 C 2 _ 
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ſunple and eaſy methods of ſubordination; 
the Romans ever in a high degree preſerved 
this economy, and confeſſed themſelves to 
be diſtinguiſhed from other nations by their 
attachment to it. The Juſtinian inſtitutes ſay 
Jus autem poteſtatis quod habemus in liberos, 
proprium eft civium Romanorum nulli enim alit 
ſunt bomines, qui in liberos talem habeant 
poteflatem, qualem nos habemus : but thoſe 
who extol the civil law in prohibiting and 
annulling marriages entered into without the 
conſent of parents, ſhould remember that 
the ſame juriſprudence gave the Roman fa- 
ther a power of ſelling the ſon to ſlavery, or 
of putting him to dea Ruſſia could do 
no more. 

The opinions of other law-givers have 
varied greatly on this point ; many of them 
have carried their reflexions and refinements 


ſo far as to conſider all the youth of their 


country as the common children of the ſtate : 
among theſe we may reckon the ancient Per- 
ſians, Lacedæmonians, Samnites and Cretans, 
with many others. 

Now though the total annihilation of pa- 
rental authority, and filial obedience, with 
the ſubſtitution of political ſuccedanea in their 
room, 1s too great a preference of art before 
nature, and too complicated a deviation from 
the plain and primary order of the world ; 


theſe inſtances will at leaſt prove that there 


can 
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( 13 ] 
can be no danger in the moderate reſtraint o 
what has been ſafely taken away. | 
In private ſettlements, the invention of 


mankind alarmed by their experience of un- 


juſtice and abuſe, is every day at work to 
temper and confine the parental power. 
Where is the father or the guardian that will 
truſt it with the fortunes of children that 
may be born of his daughter, or his ward? Do 
not we, before that union to which they owe 
their exiſtence, pronounce upon their fate, 
and portion out their future property? We 
truſt the laws, we leave as little ſcope as 
poſſible to this power, becauſe we know it 
liable to error and caprice; becauſe we find 


it capable of partiality where merit is equal; 


nay, capable of preferring deformity of mind 


and body to virtue and perfection: ſhall we 


then increaſe, by a public act, what we con- 
tinually ſtudy to diminiſh in all our private 
acts? e | 

The friends to this bill, as the great and 
general maxims of government cannot be 
wreſted to their ſide, will deſcend to parti- 
cular caſes of local evils; they will paint out 
the diſtreſs of the man of property, of the 


careful, the prudent father, whoſe daughter, 


by her diſobedience, ſhortens and imbitters 
his decline of life: they will then aſk, will 
you not pity ſo affecting a diſtreſs? will you 
not preyent the anxiety that foreſees and 


fears it? 
Where 


i= ( 14 ] . 
1 WMhere is the man that will not be touched 
4 with pity, when real affection and tenderneſs 
| "of heart ſuffers? but if the ſound and ſolid 
maxims of government and policy direct us 
from firſt principles of duty, to prefer the 
public to every private concern, we can onl 
pity. Whether this law itſelf can relieve, 
ſhall hereafter be conſidered. 
I Thecircumitances of human affairs are fo 
various, that it is impoſſible for general re- 
tions to comprehend all of them : ſome 
things muſt be left to the prudence of parti- 
4 cular men in their reſpective ſituations, ſome 
| misfortunes muſt be left for care and circum- 
| ſpection to guard againſt, in cafes moſt im- 
. to our healths, our properties, our 
wes, and our families. In this concern the 
marriage of his daughter, a father is not left 
without a reaſonable and a great ſhare, both 
of influence and coercive power; he is the 
maſter of all the firſt impreſſions ſhe receives; 
he has every opportunity of implanting and 
cultivating the ſeeds of religion, virtue, and 
honour: this very danger of her diſpoſing 
| unworthily of herſelf, may produce a ſolici- 
it | tude in his thoughts followed by a ſtrictneſs 
| in her education. Thoſe precautions which 
1 are a defence to her as a daughter, will be 
attended with advantages to her as a wife and 
a mother; too great a relaxation of manners 
may take place, if all vigilance on his part 
becomes unneceſſary; he has beſides all 


means 


[ 15 ] 


means of obtaining her love and reſpect, and 


of eſtabliſhing his authority over her mind; 
and as we ſuppoſe this daughter the object of 
his fond attention, in caſe of any diſtant or 


immediate danger he will, in all probability, 


be alarmed, and put upon his guard, to em- 
ploy every ticaſure of remonſttance, and ad- 
viſe every method of reſtraint and coertion. 
* — ſal of his property, for all, or for 

of which ſhe is perhaps dependent on 
bim; is likewiſe an effectual and conſiderable 
inſtrument in his hands. 

Clandeftine marriages are uſually attended 
with the reſentment of parents, but do not 
all equally deſerve it; there are many degrees 
between a breach of reſpe&, and an in- 
famous violation of duty; if affection ſome- 
times is ill rewarded by a diſgraceful revolt, 


caprice and obſtinacy only are at other times 


provoked; avarice and ambition only are 
diſappointed: and thus it frequently hap- 
pens, where there is an equality of fortunes, 


or a competency on either ſide. 
Let us next conſider the ſituation of a pa- 


rent, after the eſtabliſhment of this bill into 


a law; let us ſee what part of his diſtreſs is 
removed, and what is aggravated: let us ap- 
peal in theſe points both to reaſon and ex- 


1eNCE. 
It will be allowed me, that the annulling 
a marriage, after conſummation, is in itſelf 


an evil, and that! it cannot be defended but 


28 
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as the means of preventing an improper mar- 


riage. I will now ſtate the ſtrongeſt caſe, in 
which the violation of a ſolemn contract can 
be juſtified, and I will examine how far this 
bill is a means of prevention, or a remedy 


for a misfortune that has already happened. 


I will ſuppoſe a young woman with birth, 


Tiches, and beauty, infatuated with love for 


an indigent and deſpicable wretch ; in this 
ſituation, will the juſt anxieties and appre- 
henſions of the parent be remov'd ? 

It is granted that no penalty, denounced 
againſt the parſon who reads over the ſervice 


of matrimony to this couple, will be ſuffi- 


cient to prevent this misfortune; otherwiſe 
the annulling clauſe muſt be given up as un- 
neceſſary; and this is rightly granted, for it 
is found to be ſo in France, where a prieſt 
is never wanting on theſe occaſions, tho 


the offence is puniſhed by the gallies for life. 


I muſt ſtate this wretch as a man of deſ- 


perate fortune, reſtrained by no principle of 


virtue or honour, from the ruin of a young 


lady, as having acceſs to her, and the ſtrong- 
eſt aſcendant over her paſſions and deter- 
minations. „ | 
All this being laid down, he can ſtill per- 
petuate his villany in ſeveral different ways. 
In the firſt place, he may debauch her, 


in hopes of being able to marry her after- 
Second- 


wards, to cover that diſgrace. 


. AE , ˙ A" 
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Secondly, he may employ bis caſuiſtry, 
aſſiſted by her inclinations, to ſeduce her by 


a ceremony, which both parties know to be 


legally inſufficient, but which may fatisfy 
her ſcruples, and which ſhe may look upon 
as a tie of honour and conſcience, tho' not of 
law; and this very often happens in countries 
where the conſent of parents is neceſſary. 

Thirdly, he may abſcond with her in 
ſome diſtant obſcure corner of the country, 
and there, under real or feign'd names, wait 
for the publication of bans: 

Fourthly, he may run away with her, in- 


to ſome foreign country, and marry her 


there, where, if the contract has the neceſ- 
ſary circumſtances required at the place of 
K's celebration, it will, in all reſpects, be 
perfect and valid as to its effects and conſe- 
quences here. | 

In either of the two laſt tranſactions, the 
father will be left in the fame ſituation as be- 


fore this law. 


In the two firſt he may chuſe whether he 
will ſee his daughter very unfortunately mar- 
ried, or a proſtitute; both are great diſtreſſes, 
and only remediable by a moſt ſhocking al- 


ternative. 


In Holland and Swiſſetland, where clan- 


deftine marriages are prohibited, and may be 
annulled, they are very frequent; and even 


in France, where ſo great a ſeverity as that 


I have mentioned, is exerciſed on the inſtru- 
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ment of this offence, where a capital pu- 
niſhment is inflicted on the party who has ſe- 
duced a young woman by a marriage thus 
circumſtanced, or who is even proved to 
have carried her out of the protection of her 
parents, with the deſign of ſuch a ſeduction, 
where women are ſhut up in convents to 
prevent theſe practices, thoſe who have fre- 
quented their courts of juſtice, will tell you 
that theſe inſtances are not uncommon ; both 
their ſerious books and their writings of a 
lighter kind, which are pictures of the times 
and manners, contain, and are founded upon 
incidents of this nature. 

But as private calamities are the ſubject of 
my preſent reflexions, I ſhall mention ſome 
of another kind. I muſt, in the firſt place, 
obſerve that this law is mitigated i in all coun- 
tries where it prevails, by the legitimation of 
children in caſe of ſubſequent marriage; but 
that we are here propoſing totally to ſet aſide 
all poſſibility of any benefit to them, on the 
majority of their parents, or on the recon- 
ciliation of their families: Iwill now . 
another caſe. 

A young lady ſhall be in love with a per- 
ſon not unworthy of her; the father, from 
caprice, avarice, or ambition, refuſes his 
conſent to their union, but they, prompted 
by the warmth of youth, and urged by their 
mutual paſſion, juſtly confident of each 


other's conſtancy and honour, conclude a 


marriage, which is deficient in ſome legal 
cir- 
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circumſtance; ſhe is deſerted, diſgraced, diſ- 
carded, and left without any reſource but 
what ſhe finds in her own heart, and in the 
tenderneſs and fidelity of her lover; while 
-her children, a bleſſing, and a comfort to 
her, but that the hardneſs of his heart, who 
ought to protect and cheriſh them, renders 
_ theſe objects of her fondneſs, the moſt af- 
fecting circumſtances of her diſtreſs ; while 
her children, I fay, grow up in every per- 
fection and endowment of mind and perſon. 
But at length, the proud, the covetous, the 


* ſtern father, is touched with enen of 


humanity: vain is every return to nature or 
compaſſion, the child deſerving of a better 
fate, innocent even of the human frailty for 
which he is to ſuffer, muſt remain for ever 
deprived of each circumſtance of birth, ho- 
nour, and property, while the parents ſee 
all their poſterity eternally excluded and con- 
demned, by the rigid relentleſs law, then 
will they have reaſon to cry out, Leges rem 
Jurdam, inexorabilem eſſe, non eſſe gratiæ locum, 
non beneficio, non iraſci, et ignoſcere paſſe, 
nihil laxamenti nec veniæ babere, fi modum 
 exteſſeris, periculoſum fe in tot humants 
erroribus ſola innocentid vivere. 

And ſhall this -reproach be laid on the 
law of England, of which it is the glory, 
that it is a law of mercy ? ſhall that law 
which in its puniſhment of crimes, is, of all 
others, the moſt cautious and the mildeſt ; 


- de, of all others, the deafeſt, the 
| tne 
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the moſt inexorable, the moſt irrevocably 

cruel to venial human frailty ? 
A mutual paſhon ſhall have carried two 
lovers beyond their own firſt deſigns, be- 
yond the bounds of innocence and diſcre- 
tion, their eſteem and tenderneſs for each 
other ſhall increaſe and continue, both ſhall 
deſire to draw the veil of marriage over their 
raſhneſs and their fraiity, ſhall we, for the 
weakneſs of a moment, difgrace a whole 
life of virtue? ſhall we make the ſituation of 
both ignominious ? or ſhall we leave them 
the power of concealing, and antedating 

the time of their legal union ? 
It would be endleſs to recite the various 
modes of diſtreſs, the innumerable calami- 
ties, that may happen to generous and deli- 
cate minds, to perſons bred up in afttuence, 
and educated in the ways of honour, | 
Society is hurt by the power of annulling 
marriages, in the uncertainty it introduces as 
to the birth, and ſtate of ſubjects 3 it is im- 
portant to fix their ſeveral conditions; it is 
for the good of the whole to baniſh all con- 
fuſion among the parts, to give to every mem- 
ber thereof the moſt advantageous ſituation 
he can poſſeſs without prejudice to others: 
this principle is violated by baſtardizing the 
iſſue of thoſe who marry without conſent of 
parents ; for illegitimate children have no 
rank in that general chain and order of de- 
pendence 
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pendence neceſſary to harmony, ad mutual 
aſſiſtance among mankind. 
This leads me to a molt terrifying reflex- 
ion, alarming to all degrees of men, dread- 
ful to men of property: after a long unlimited 

eriod, after the death of both parents, per- 
Fg after the extinction of every evidence 
but that which is produced in behalf of a 
particular claim; among the multitude of 
circumſtances ſpecified by this bill as neceſ- 
ſary to conſtitute a legal marriage, on the 
meaning of which, the wiſeſt and the moſt 
learned, may poſhbly differ, there ſhall, I 
ſay, be ſuſpected, be found, and be proved, 
a deficiency in ſome one article, ja this 
proof ſhall be valid notwithſtanding the con- 
tent of parents, and the public notoriety, 

which mult all give way, as they are eſta- 
bliſhed only by preſumptions in an infinity of 
Let us recollect a very recent ſcene of 
diſorder, which happened by ſome doubts 
raiſed about the validity of * wills, and the 
incapacities which nary invalidate the teſti- 
monies of ſybſcribing witneſſes; what terrors 
did not this produce! yet wills are made up- 
on very ſerious reflexions, often by advice 
of council, they may be altered, they may 
be repeated in 9 form; and marriage is 
one ſingle act, often concluded in the heat 


of youth, and i in the hurry of the paſſions: 
| what 
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what litigation, what confuſion, may by this 


door be let in ! 


- I now come to thoſe for whom govern- 
ment is made, to the many; and let me here 
remind ſuch as the pride of family, ſuch 
as the long continuance of hereditary proper- 
ty may touch, that it 1s theſe they repreſent, 
that it is from theſe they hold their power, 
that it is their intereſt they ought to conſult, 
that the houſe of commons 1s founded on 
the democratical part of the conſtitution.” 

It will not be denied me that the import- 
ance, the ſtrength, and the power of every 


ſtate depend on the multitude of its inhabit- 


ants; and it 1s equally certain that, in a 
country of trade and commerce, which has 
rivals in every branch of its product and 
manufactures, this increaſe of numbers acts 
in a multiplied proportion, that the more hands 
there are, the cheaper labour of all ſorts will 
be, and conſequently a market will be the 
the eaſier found for that labour, and thus 
individuals in ſuch a country, will proſper 
more or leſs as that country is more or leſs 
peopled. 

And though I have endeavoured to prove 
that no claſs of men will be benefited by 
the alteration ne mon”; in this bill, here I 
reſt the main weight and ſtreſs of my argu- 
ment; if it is calculated for the few againſt 
the many, I need ſay no more about it, if 
it tends to diminiſh a laborious and a proſ- 
perous commonalty it is ſufficiently 
ded. 
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If we expatiate a little, and carry our 
views beyond our own times, and our own 
narrow circle of objects, we ſhall ſee that 
the populouſneſs of nations has not depend- 
ed merely on their climate, but has much 
oftner been owing to their laws and govern- 
ment, it will appear that the freeſt and beſt 
regulated countries (theſe are ſynonimous 
terms) have ever been the beſt inhabited. 

Now I aſſert, that this alteration of our 
laws will diminiſh the multiplication of the 
people by marriage, and that it will likewiſe 
unneceſſarily encroach upon their liberty, 
upon their juſt and uſeful freedom of acting 

as they pleaſe when they do not injure others. 

Though nature will point out and en- 
courage the union of the ſexes, that union 
cannot be made beneficial to the ſtate, unleſs 
it is conducted and confined by certain re- 
gulations : every diſorderly commerce with- 
out or beyond theſe is at leaſt uſeleſs to the 
public. 

It is then the buſineſs ot a legiſlator to 
engage, I might fay to tempt and entice 
mankind to thoſe ties which make their na- 
tural paſſions ſubſervient to the good of the 
whole: nay, many of them have carried 
this idea ſo far as to lay taxes and marks of 
infamy on celibacy. 

At Sparta thoſe who perſiſted ; in their ce- 
libacy beyond a certain allotted age, were 
forbid to aſſiſt at their games and facrifices, 


while the heads of families were indulged 
with 
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with immunities according to the number of 
their children; the jus trium liberorum at 
Rome was founded on the fame principles. 
It has not then been a general opinion that 


mankind were ſo favourably inclined to that 
reſtriction of the commerce between the 
ſexes in which the public finds its advantage, 
as to make all care and attention in this point 
unnec 

On the contrary, religion and policy have 
both been called in to promote marriage ; 

it was a tenet of the ancient Perſian faith, 

that the three actions moſt agreeable to the 
divinity were to plough a held, to plant a 
tree, and to beget a fon ; the immenſe in- 
_ creaſe of the Jews ſo often perſecuted has 
been owing to their belief of a Meſſiah to be 
born among them. 

If then the natural tendency to marriage 
is not ſtrong enough, if, far from thriving 
under oppoſition, it wants encouragement ; 
we may look upon every bar and impedi- 
ment placed in its way as imprudent, and 
impolitic, upon every delay and 9 as 
injudicious and dangerous. 

As the extenſion of authority in parents 
and guardians, with their power of annull- 
ing marriages contracted againſt their conſent, 
chiefly affects the upper rank, the delay and 
difficulty of celebration chiefly affects the 
many. 

Where a clear advantage ariſes to the pub- 
lic, 1 * not perhaps be wiſe or neceſſary 

to 


1 
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do give the individual on whoſe will it de- 
pends too long a time to follow his caprice, 

or even to reflect on his own private intereſt :_ 
where refinements and delicacies of educati- 
on make many ingredients requiſite to ha 
pineſs, a more mature confideration may 
ent; but it is ſufficient for the multi- 
tude to conſult the preſent voice of nature 
and inclination. A month's refidence in a 
particular pariſh, a week's previous notice to 
the miniſter, three ſundays on which the 
banns are to be publiſhed, theſe are cir- 
cumſtances not eafily complied with by all 

rſons, and create a delay which, from the 
inconſtancy of mankind, will break off 
many marriages, in which the parties would 
have found their account, and the ſtate an 
increaſe of ſubjects. | 
- Add to this, that from the nature of our 
laws for the maintenance of the poor, -par- 
ticular pariſhes are alarmed at that very mul- 
tiplication of inhabitants, for which the pub- 
lic ought to wiſh, and that every art i- 
maginable will be praiſed; during the long 
interval ordered by the law, to excite, or to 
encourage irreſolution on either fide, while 
perhaps the prieſt leagued in the ſame intereſt 
with the veſtry, raiſes every doubt, for which 
his new ſituation in this point of his miniſtry, 
can be a poſſible excuſe. 5 
It is found by experience, that the cheap- 
eſt, the eaſieſt, and the moſt open ſhop of 
marriage is the moſt frequented; we may 
a 5 very 
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very ſafely conclude from thence, that the 
more delay, circumſtance, and ceremony 
we introduce, the more our number of cuſ- 
tomers will diminiſh. 

- Before I proceed to obſervations of a more 
general nature, I ſhall mention two more 
articles : the caſe of precontracts, and the 
power intruſted to guardians, 

As to the firſt, as I conceive a long and 
uncertain engagement without conſummati- 
on between two perſons adult, to be contrary 
to thoſe general principles I have laid down, 
I ſhall readily approve of its bein 8 declared 
null and void. 

I need not perhaps, after having condemn- 
ed the power of annulling a marriage once 
conſummated, with which this bill inveſts a a 
parent, declare that I think it improperly 
placed in the hands of a guardian; but I 
ſhall add, that I think every objection {till 
ſtronger in the latter caſe; a father may 
miſtake the intereſt of his child, but muſt 
be generally preſumed to mean it, a guar- 
dian may be liable to temptations of differ- 
ent kinds. 

He may have relations of his own whoſe 
pretenſions he may wiſh to favour, and he 
may in conſequence. reject all other offers 
propoſed to him ; the Roman laws were ſo 
ſenfible of this abuſe that they have very 
particularly guarded againſt it: non ſolum vivo 
tutore, > 64 et poſt ejus mortem, ejus filius tu- 
forts, ducere uxorem provi vetur eam cujus * 

rele 


mise 
tele ration obſtridtus fuit pater. Di geſt. 
b. 23. tit. 2.—67. The fame law extends 
to the father and brother of a teſtamentary 
guardian. 
He may have a 7 1 of his 
own, if his ward dies without children. 

And this leads me to a reflexion which 
may here be not miſplaced: life itſelf is ſhort, 
the time of child-bearing is ſtill ſhorter ; 
from ſixteen to thirty-ſix may be a juſt me- 
dium in our climates, but more women are 
married before than after their majority; now 
if we make their diſpoſal of themſelves diſ- 
ficult till that period, we may often loſe a 
fourth part of their time, and that, the very 
flower of their youth. 

To conclude, I diſapprove the enereaſe 
of reſtrictive laws which are not abſolutely 
neceſſary ; perſonal liberty conſiſts in the 
power of doing every thing we chuſe that is 
not unjuſt, and ſuffers by every circumſcrip- 
tion of the natural rights we bring into ſo- 
ciety: of theſe the moſt ancient, and the moſt 
eaſy to prove is the freedom of choice in that 
union which muſt have preceeded even the 
formation of families : as it is wiſe to return 
to firſt principles i in political government, let 
the voice of nature be conſulted in our do- 
meſtic policy: thoſe are the freeſt who have 
the leaſt departed from her dictates; on the 
contrary, I obſerve that in abſolute govern- 
ments, mankind are made flaves to one a- 
nother that they my” the more eaſily be ſub- 
jected 
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jetted | to a common Wader: it is for this 
— that the Roman catholic religion has 
been ſaid to be beſt ſuited to arbitrary ſway, 
becauſe it is moſt effectual to break the mind 
to blind obedience. The ſame analogy will 
be found in every civil regulation of abſo- 
lute governments, every ſtep between man 
and man, in private and in different tranſ-- 
actions is chalked out; the vaſſal is made 
moſt dependent on his lord, the ſervant on 
his maſter, the wife on her huſband, the 
child on his father, becauſe it is uſeleſs and 
dangerous to accuſtom thoſe to think, and to 
chuſe, whoſe only buſineſs it is to obey : 
thus born and bred in each other's fetters 
they lead each other quietly to the yoke : 
but where the ſtate is free, individuals are 
free, the peaſant, the ſervant, the wife, the 
fon is free, becauſe the ſubject is free. 

Beyond, nay ſometimes even againſt, the 
ſtrict letter of abſtracted right and wrong, 
there is a genius, a ſpirit, and a taſte in laws 
to be deduced from this fountain, which the 
more it is traced the more abundant will it 
be found in its ſeveral branches; the rules by 
which the Ruffians govern their domeſtic 
tranſactions would not be received in France, 
nor thoſe of France in England, becauſe in 
all three the reſult of the whole being dif- 
ferent, the combination of the parts which 


compoſe that whole muſt be different. Au- 


thority muſt in all its courſe taſte of the ſu- 
3 81 {pring. 5 
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As this country is the freeſt in Europe in 
the relation between ſubject and ſovereign, 
individuals are here the freeſt in their relati- 
ons to each other: the laws and the tem- 
per of the people aſſiſt and act reciprocally 
upon each other. If you introduce a law 
which is contragenial, you ſo far alter and 
impair the genius of the people ; how dan- 
gerous it may be to violate that genius, how 
deep and complicated the conſequences ma 
be which attend the change of long eſtabliſh- 
ed laws; theſeare of all ſpeculations the moſt 
abſtruſe, and the moſt extenſive. 
For political liberty, and perſonal liberty 
its conſequence produce among my coun- 
men that energy of a ſpirit unbroken, 
unſubdued, and untrampled upon, which I 
always view with pride and pleaſure : hence 
freedom of thought; hence # = magnanimity 
and extent of deſigns; hence bold and daring 
efforts in execution; hence new and ad- 
venturous attempts of every kind, whether 
in purſuit of fame or riches. 
The wiſdom of former ages knew how 
to cheriſh this ſpirit; it was once a preſump- 
tion that a law was right, becauſe it was a 
taw of England; that it was adapted to our 
uu becauſe it had long been eſtabliſhed 
ere, and as a law of England, it was an ob- 
ject of love and reſpect; what ſolid wiſdom, 
what dcep ſenſe, what high dignity, what 
affectionate tenderneſs for, their country, 
WE ſpeak 
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ſpeak in that great, that memorable, that 
truly noble anſwer of the peers to the crown; 
on an occaſion of this kind, though not ſo 
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